Tribal Communities and the Land

Indian Tribes and Your Land 

Wherever you live now, very probably Native American tribes used to live there, or at least to hunt, fish, or gather plants there.  According to science, Indian tribes have been in North America for over fifteen thousand years, and according to many tribes, they’ve been here forever.  

As we know by our national history, in many parts of the country Native Americans were wiped out by European colonists or removal from traditional homelands and confinement to reservations. But Indian tribes didn’t go away. They are still here, and many tribes are still very interested in what happens to the lands where they used to live, hunt, gather and fish – whoever owns them now.

What Are Tribes Concerned About?

· The burial places and village sites of their ancestors – how are these being treated, and what can be done to protect them?

· Places that a tribe sees as spiritual or sacred – places where prayers have always been offered in the tribe’s religion, where medicinal plants grow, where rituals are performed, and how such places are to be cared for;

· Access to such places by tribal religious people, and restricting access by people who do not respect tribal culture;

· Access to fishing places, plant gathering areas, pure water springs, hunting areas.

· Neighbor-to-neighbor matters – how your farm or ranch affects their land use, and vice-versa.

What Rights Do Tribes Have in the United States?

Some tribes have treaties with the U.S. Government that reserve certain rights on lands beyond reservation boundaries.  In such a treaty, the tribe typically agreed to cede its land to the U.S. in return for peace, a reservation, and annuities – payments in cash or goods, over a period of time.  Many tribes also reserved specified rights on their ceded lands – for example, a treaty may say that the tribe will give up the land, but will continue to have the right to hunt or fish or gather plants at “usual and accustomed places.”  

The Supreme Court has ruled that any right not explicitly ceded by a tribe was reserved.  So, even if a treaty doesn’t say the tribe can continue to fish or hunt on the land it has ceded, if it doesn’t say the tribe can’t hunt or fish, then the tribe may still have the right to do so.

Also, under a number of Federal laws, tribes have the right to be consulted by Federal agencies (like the Department of Agriculture) when agencies are considering doing things that might affect tribal interests.  Assisting you with a project on your farm or ranch may be an action that requires Agriculture agencies to consult with tribes under laws like the National Historic Preservation Act and the American Indian Religious Freedom Act.  The agency isn’t prohibited from helping with your project if a tribe objects, but the agency must give the tribe’s concerns real consideration, and explore ways to address them.

Consulting With Tribal Communities

Under Federal law (including the Constitution), the U.S. government deals with Indian tribal governments on a “government to government” basis – that is, at a leadership level, not just between agency staff and individual tribal members.  The U.S. Government also has a trust relationship with tribes – it is supposed to act in their interests, and protect them from others who might exploit them.  

But this doesn’t mean that you shouldn’t talk with a tribe if they’re concerned about what you do on your farm or ranch, In fact, talking with the tribe yourself will probably make things easier when and if a federal agency needs to consult them about a project you want to do.  You don’t need to go out and knock on the tribal council’s door to ask whether the tribe has any problems with the way you manage your land, but it is wise to welcome tribal interest in your farm or ranch; talk with the tribe about its interests, see whether there’s anything that can be worked out so the tribe’s interests can be satisfied without conflict with your rights, or your farm’s or ranch’s bottom line.    

Reaching Tribal Communities

A convenient guide to tribal addresses, phone numbers, and web sites is at http://www.hanksville.org/sand/contacts/tribal/index.html
Some Guidelines for Consulting with Tribes

 For recommendations about consulting with tribes, contact your County Office.

