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USDA Implements 2014 Farm
Bill Provision to Limit
Payments to Non-Farmers

Department Proposes Changes to "Actively
Engaged" Rule

USDA proposed a rule to limit farm payments to
non-farmers, consistent with requirements
Congress mandated in the 2014 Farm Bill. The
proposed rule limits farm payments to individuals
who may be designated as farm managers but are
not actively engaged in farm management. In the
Farm Bill, Congress gave USDA the authority to
address this loophole for joint ventures and
general partnerships, while exempting family farm
operations from being impacted by the new rule
USDA ultimately implements.

The current definition of "actively engaged" for
managers, established in 1987, is broad, allowing
individuals with little to no contributions to critical
farm management decisions to receive safety-net
payments if they are classified as farm managers,
and for some operations there were an unlimited
number of managers that could receive payments.
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Please contact your local
FSA Office for questions
specific to your operation
or county.

The proposed rule seeks to close this loophole to
the extent possible within the guidelines required
by the 2014 Farm Bill. Under the proposed rule,
non-family joint ventures and general partnerships
must document that their managers are making
significant contributions to the farming operation,
defined as 500 hours of substantial management
work per year, or 25 percent of the critical
management time necessary for the success of
the farming operation. Many operations will be
limited to only one manager who can receive a
safety-net payment. Operators that can
demonstrate they are large and complex could be
allowed payments for up to three managers only if
they can show all three are actively and
substantially engaged in farm operations. The
changes specified in the rule would apply to
payment eligibility for 2016 and subsequent crop
years for Agriculture Risk Coverage (ARC) and
Price Loss Coverage (PLC) Programs, loan
deficiency payments and marketing loan gains
realized via the Marketing Assistance Loan
program.

As mandated by Congress, family farms will not be
impacted. There will also be no change to existing
rules for contributions to land, capital, equipment,
or labor. Only non-family farm general
partnerships or joint ventures comprised of more
than one member will be impacted by this
proposed rule.

Stakeholders interested in commenting on the
proposed definition and changes are encouraged
to provide written comments at
www.regulations.gov by May 26, 2015. The
proposed rule is available at
http://go.usa.gov/3C6KK.

USDA Reminds Farmers of
2014 Farm Bill Conservation
Compliance Changes

The 2014 Farm Bill implements a change that
requires farmers to have a Highly Erodible Land
Conservation and Wetland Conservation
Certification (AD-1026) on file.

For farmers to be eligible for premium support on
their federal crop insurance, a completed and
signed AD-1026 certification form must be on file
with the FSA. The Risk Management Agency
(RMA), through the Federal Crop Insurance
Corporation (FCIC), manages the federal crop
insurance program that provides the modern farm
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safety net for American farmers and ranchers.

Since enactment of the 1985 Farm Bill, eligibility
for most commaodity, disaster, and conservation
programs has been linked to compliance with the
highly erodible land conservation and wetland
conservation provisions. The 2014 Farm Bill
continues the requirement that producers adhere
to conservation compliance guidelines to be
eligible for most programs administered by FSA
and NRCS. This includes most financial
assistance such as the new price and revenue
protection programs, the Conservation Reserve
Program, the Livestock Disaster Assistance
programs and Marketing Assistance Loans and
most programs implemented by FSA. It also
includes the Environmental Quality Incentives
Program, the Conservation Stewardship Program,
and other conservation programs implemented by
NRCS.

Many FSA and Natural Resource Conservation
(NRCS) programs already have implemented this
requirement and therefore most producers should
already have an AD-1026 form on file for their
associated lands. If an AD-1026 form has not
been filed or is incomplete, then farmers are
reminded of the deadline of June 1, 2015.

When a farmer completes and submits the AD-
1026 certification form, FSA and NRCS staff will
review the associated farm records and outline
any additional actions that may be required to
meet the required compliance with the
conservation compliance provisions.

FSA recently released a revised form AD-1026,
which is available at USDA Service Centers and
online at: www.fsa.usda.gov . USDA will publish a
rule later this year that will provide details outlining
the connection of conservation compliance with
crop insurance premium support. Producers can
also contact their local USDA Service Center for
information. A listing of service center locations is
available at offices.usda.gov.

New Farm Bill Offers Increased Opportunities for Producers

The 2014 Farm Bill offers increased opportunities for producers including farm loan program
modifications that create flexibility for new and existing farmers. A fact sheet outlining modifications
to the U.S. Department of Agriculture’s (USDA) Farm Service Agency (FSA) Farm Loan Programs
is available here.

The Farm Bill expands lending opportunities for thousands of farmers and ranchers to begin and
continue operations, including greater flexibility in determining eligibility, raising loan limits, and
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emphasizing beginning and socially disadvantaged producers.

Changes that will take effect immediately include:

e Elimination of the 15 year term limit for guaranteed operating loans.

¢ Moadification of the definition of beginning farmer, using the average farm size for the county
as a qualifier instead of the median farm size.

e Moadification of the Joint Financing Direct Farm Ownership Interest Rate to 2 percent less
than regular Direct Farm Ownership rate, with a floor of 2.5 percent. Previously, the rate
was established at 5 percent.

e Increase of the maximum loan amount for Direct Farm Ownership Down Payment Loan
Program from $225,000 to $300,000.

e Elimination of rural residency requirement for Youth Loans, allowing urban youth to benefit.

e Debt forgiveness on Youth Loans, which will not prevent borrowers from obtaining
additional loans from the federal government.

e Increase of the guaranteed percentage on Conservation Loans from 75 to 80 percent and
90 percent for socially disadvantaged borrowers and beginning farmers.

e Microloans will not count toward direct operating loan term limits for veterans and beginning
farmers.

Additional modifications must be implemented through the rulemaking processes. Visit the FSA
Farm Bill website for detailed information and updates to farm loan programs.

Livestock Indemnity Program (LIP)

The Livestock Indemnity Program (LIP) provides assistance to eligible producers for livestock death
losses in excess of normal mortality due to adverse weather and attacks by animals reintroduced
into the wild by the federal government or protected by federal law. LIP compensates livestock
owners and contract growers for livestock death losses in excess of normal mortality due to adverse
weather, including losses due to hurricanes, floods, blizzards, wildfires, extreme heat or extreme
cold.

For 2015, eligible losses must occur on or after Jan. 1, 2015, and before December 31, 2015. A
notice of loss must be filed with FSA within 30 days of when the loss of livestock is

apparent. Participants must provide the following supporting documentation to their local FSA office
no later than 30 calendar days after the end of the calendar year for which benefits are requested:

e Proof of death documentation
e Copy of growers contracts
e Proof of normal mortality documentation

USDA has established normal mortality rates for each type and weight range of eligible livestock,
i.e. Adult Beef Cow = 1.5% and Non-Adult Beef Cattle (less than 400 pounds) = 3%. These
established percentages reflect losses that are considered expected or typical under “normal”
conditions. Producers who suffer livestock losses in 2015 must file both of the following:

e Anotice of loss the earlier of 30 calendar days of when the loss was apparent or by January
30, 2016
e An application for payment by January 30, 2016.

Additional Information about LIP is available at your local FSA office or online at: www.fsa.usda.gov.

Tree Assistance Program (TAP) Sign-Up
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Orchardists and nursery tree growers who experience losses from natural disasters during calendar
year 2015 must submit a TAP application either 90 calendar days after the disaster event or the
date when the loss is apparent. TAP was authorized by the Agricultural Act of 2014 as a permanent
disaster program. TAP provides financial assistance to qualifying orchardists and nursery tree
growers to replant or rehabilitate eligible trees, bushes and vines damaged by natural disasters.

Eligible tree types include trees, bushes or vines that produce an annual crop for commercial
purposes. Nursery trees include ornamental, fruit, nut and Christmas trees that are produced for
commercial sale. Trees used for pulp or timber are ineligible.

To qualify for TAP, orchardists must suffer a qualifying tree, bush or vine loss in excess of 15
percent mortality from an eligible natural disaster. The eligible trees, bushes or vines must have
been owned when the natural disaster occurred; however, eligible growers are not required to own
the land on which the eligible trees, bushes and vines were planted.

If the TAP application is approved, the eligible trees, bushes and vines must be replaced within 12
months from the date the application is approved. The cumulative total quantity of acres planted to
trees, bushes or vines, for which a producer can receive TAP payments, cannot exceed 500 acres
annually.

USDA Enhances Farm Storage Facility Loan Program

The U.S. Department of Agriculture (USDA) expanded the Farm Storage and Facility Loan
program, which provides low-interest financing to producers. The enhanced program includes 22
new categories of eligible equipment for fruit and vegetable producers.

Producers with small and mid-sized operations, and specialty crop fruit and vegetable growers, now
have access to needed capital for a variety of supplies including sorting bins, wash stations and
other food safety-related equipment. A new more flexible alternative is also provided for
determining storage needs for fruit and vegetable producers, and waivers are available on a case-
by-case basis for disaster assistance or insurance coverage if available products are not relevant or
feasible for a particular producer.

Additionally, Farm Storage Facility Loan security requirements have been eased for loans up to
$100,000. Previously, all loans in excess of $50,000 and any loan with little resale value required a
promissory note/security agreement and additional security, such as a lien on real estate. Now
loans up to $50,000 can be secured by only a promissory note/security agreement and some loans
between $50,000 and $100,000 will no longer require additional security.

The low-interest funds can be used to build or upgrade permanent facilities to store

commodities. Eligible commodities include grains, oilseeds, peanuts, pulse crops, hay, honey,
renewable biomass commodities, fruits and vegetables. Qualified facilities include grain bins, hay
barns and cold storage facilities for fruits and vegetables.

Contact your local FSA office or visit www.fsa.usda.gov for more about FSA programs and loans,
including the Farm Storage Facility Loan Program.

Microloans

Farm Service Agency (FSA) reminds farmers and ranchers that the FSA borrowing limit for
microloans increased from $35,000 to $50,000, on Nov. 7, 2014. Microloans offer borrowers
simplified lending with less paperwork.

The microloan change allows beginning, small and mid-sized farmers to access an additional
$15,000 in loans using a simplified application process with up to seven years to repay. Microloans
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are part of USDA'’s continued commitment to small and midsized farming operations.

To complement the microloan program additional changes to FSA eligibility requirements will
enhance beginning farmers and ranchers access to land, a key barrier to entry level producers. FSA
policies related to farm experience have changed so that other types of skills may be considered to
meet the direct farming experience required for farm ownership loan eligibility. Operation or
management of non-farm businesses, leadership positions while serving in the military or advanced
education in an agricultural field will now count towards the experience applicants need to show
when applying for farm ownership loans. Important Note: Microloans cannot be used to purchase
real estate.

Since 2010, more than 50 percent of USDA's farm loans now go to beginning farmers and FSA has
increased its lending to targeted underserved producers by nearly 50 percent.

Please review the FSA Microloan Program Fact Sheet for program application, eligibility and related
information.

Loans for Targeted Underserved Producers

FSA has a number of loan programs available to assist applicants to begin or continue in agriculture
production. Loans are available for operating type loans and/or to purchase or improve farms.

While all qualified producers are eligible to apply for these loan programs, FSA has provided priority
funding for members of socially disadvantaged applicants.

A socially disadvantaged applicant is one of a group whose members have been subjected to racial,
ethnic or gender prejudice because of his or her identity as members of the group without regard to
his or her individual qualities.

For purposes of this program, socially disadvantaged groups are women, African Americans,
American Indians, Alaskan Natives, Hispanics, Asian Americans and Pacific Islanders.

FSA loans are only available to applicants who meet all the eligibility requirements and are unable
to obtain the needed credit elsewhere.

USDA is an equal opportunity provider and employer. To file a complaint of discrimination, write:
USDA, Office of the Assistant Secretary for Civil Rights, Office of Adjudication, 1400 Independence
Ave., SW, Washington, DC 20250-9410 or call (866) 632-9992 (Toll-free Customer Service), (800)
877-8339 (Local or Federal relay), (866) 377-8642 (Relay voice users).
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